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which restrain or annul the sovereignty of the
States in some of the highest branches of their
prerogatives." The greater part of the opinion,
however, consisted of a minute examination of the
language of Article III of the Constitution. In
brief, he pointed out that while Congress "may
. . . establish" inferior courts and, therefore, may
not, it was made imperative that the judicial
power of the United States "shall extend to all
cases arising . . . under" the Constitution and acts
of Congress. If, therefore, Congress should ex-
ercise its option and not establish inferior courts,
iti what manner, he asked, could the purpose of
the Constitution be realized except by providing
appeals from the state courts to the United States
Supreme Court? But more than that, the practical
consequences of the position taken by the Virginia
Court of Appeals effectually refuted it. That there
should be as many versions of the Constitution,
laws, and treaties as there are States in the Union
was certainly never intended by the framers, nor
yet that plaintiffs alone should say when resort
should be had to the national tribunals, which were
designed for the benefit of all

If Story's argument is defective at any point, it
is in its failure to lay down a clear definition of